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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 3, 6 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Wenner 
et al. (Wenner). 

Wenner discloses a display package comprising a front blister surface (outer edge 
surfaces of two legs 28, the surfaces adjacent bin 42) having an opening (the space between the 
two outer edge surfaces), a rear blister surface (the surfaces formed for the cavity that receives 
the bin 42) and a storage container (bin 42) having a front side (which becomes a flat outer 
bottom side when bin 42 is folded down) and a rear side (which becomes a top upper open side 
when the bin 42 is folded down) and a hinge (formed by pins 54 received within holes 62). 
Since the container is formed from thin plastic material, this defines the blister in "blister 
surface." 

Claims 21 and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by Capy. 

Capy discloses a combination storage container and display package comprising a storage 
container (the two top most trays 4),with a first container portion (tray 4) hingedly coupled to a 
second container portion (another tray 4), the first and second portions have an overlapped, 
closed configuration when both trays are folded up and an un-overlapped, side-by-side open 
configuration when both trays are folded down (see Fig. IB, 2 A and 2B), the display package is 
the housing holding the trays 4, the display package includes a front surface (the outer right side 
surface as shown in Fig. IB, this surface includes the cavity for the tray 4) and a rear surface (the 
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outer left side surface as shown in Fig. IB, this surface includes the cavity for the tray 4), the 
cavities in the front and rear surfaces are configured to receive the hinge portions of the 
respective trays when the storage container is in the side-by-side un-overlapped position, the 
front surface includes an opening which is the open end of the front surface cavity. Capy 
discloses the invention except for the blister 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 3, 6, 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Capy. 

Capy discloses a display package with a plurality of fold down storage containers with a 
similar fold down structure to Wenner. Capy discloses the invention except for the blister in the 
blister surface. It is believed that a blister defines a molded plastic surface. Official notice is 
taken that the manufacture of components from molded plastic is well known in the container art. 
It would have been obvious to modify the material of Capy to be molded plastic for ease in 
manufacturing fi'om a readily available material which is relatively inexpensive. 

Claims 1, 3, 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
German reference No. (29517259). 

The German reference discloses the invention except for the plastic material of the blister 
for "blister surfaces." It would have been obvious to modify the material of the German 
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reference to be molded plastic for ease in manufacturing from a readily available material which 
is relatively inexpensive. 

Claims 5 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Capy in 
view of Czopor, Jr. (Czopor). 

Capy discloses the invention except for the insert card. Czopor teaches an insert card. It 

would have been obvious to add an insert card with product information for the reasons 

advanced by Czopor in col. 4, lines 21-23 for the identification of the articles and compartments, 

for decoration and for advertising. 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context; means an invention drawn to identical subject matter. See Miller v. 
Eagle MfgCo.,\5\ U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogeh 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer carmot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 1 1-20 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claims 1-20 of prior U.S. Patent No. 6,698,609 to Pangerc et al. (Pangerc). This is a double 
patenting rejection. Although the claims are not copied verbatim to be exactly the same, the 
claims are deemed to incorporate the same limitations and cover identical subject matter. 

Claims 2, 4, 8, 9, 22 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on increased flexibility plan (IFP). 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Stephen J. Castella 
Primary Examiner 
Art Unit 3727 
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